§51.304

located at such a distance from all
mandatory Class I Federal areas that
such power plant does not or will not,
by itself or in combination with other
sources, emit any air pollutant which
may reasonably be anticipated to cause
or contribute to significant impair-
ment of visibility in any such manda-
tory Class I Federal area.

(c) Application under this §51.303
must be accompanied by a written con-
currence from the State with regu-
latory authority over the source.

(d) The existing stationary facility
must give prior written notice to all af-
fected Federal Land Managers of any
application for exemption under this
§51.303.

(e) The Federal Land Manager may
provide an initial recommendation or
comment on the disposition of such ap-

plication. Such recommendation,
where provided, must be part of the ex-
emption application. This rec-

ommendation is not to be construed as
the concurrence required under para-
graph (h) of this section.

(f) The Administrator, within 90 days
of receipt of an application for exemp-
tion from control, will provide notice
of receipt of an exemption application
and notice of opportunity for public
hearing on the application.

(g) After notice and opportunity for
public hearing, the Administrator may
grant or deny the exemption. For pur-
poses of judicial review, final EPA ac-
tion on an application for an exemp-
tion under this §51.303 will not occur
until EPA approves or disapproves the
State Implementation Plan revision.

(h) An exemption granted by the Ad-
ministrator under this §51.303 will be
effective only upon concurrence by all
affected Federal Land Managers with
the Administrator’s determination.

[45 FR 80089, Dec. 2, 1980, as amended by 64
FR 35774, July 1, 1999]

§51.304 Identification of integral vis-
tas.

(a) On or before December 31, 1985 the
Federal Land Manager may identify
any integral vista. The integral vista
must be identified according to criteria
the Federal Land Manager develops.
These criteria must include, but are
not limited to, whether the integral
vista is important to the visitor’s vis-
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ual experience of the mandatory Class
I Federal area. Adoption of criteria
must be preceded by reasonable notice
and opportunity for public comment on
the proposed criteria.

(b) The Federal Land Manager must
notify the State of any integral vistas
identified under paragraph (a) of this
section, and the reasons therefor.

(c) The State must list in its imple-
mentation plan any integral vista the
Federal Land Manager identifies at
least six months prior to plan submis-
sion, and must list in its implementa-
tion plan at its earliest opportunity,
and in no case later than at the time of
the periodic review of the SIP required
by §51.306(c), any integral vista the
Federal Land Manager identifies after
that time.

(d) The State need not in its imple-
mentation plan list any integral vista
the indentification of which was not
made in accordance with the criteria in
paragraph (a) of this section. In mak-
ing this finding, the State must care-
fully consider the expertise of the Fed-
eral Land Manager in making the judg-
ments called for by the criteria for
identification. Where the State and the
Federal Land Manager disagree on the
identification of any integral vista, the
State must give the Federal Land Man-
ager an opportunity to consult with
the Governor of the State.

[45 FR 80089, Dec. 2, 1980, as amended by 64
FR 35774, July 1, 1999]

§51.305 Monitoring for reasonably at-
tributable visibility impairment.

(a) For the purposes of addressing
reasonably attributable visibility im-
pairment, each State containing a
mandatory Class I Federal area must
include in the plan a strategy for eval-
uating reasonably attributable visi-
bility impairment in any mandatory
Class I Federal area by visual observa-
tion or other appropriate monitoring
techniques. Such strategy must take
into account current and anticipated
visibility monitoring research, the
availability of appropriate monitoring
techniques, and such guidance as is
provided by the Agency.

(b) The plan must provide for the
consideration of available visibility
data and must provide a mechanism for
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